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Court	Dismisses	SLAPP	Lawsuit	Over	Fracking	Against	Butler	County	

Homeowners	and	Parents	of	Mars	Students		
	

Pittsburgh,	Pa:		Defendants	learned	today	that	Judge	Michael	Yeager	of	the	Butler	County	

Court	of	Common	Pleas	dismissed,	in	its	entirety,	with	prejudice,	the	SLAPP	suit	filed	against	five	

Middlesex	Township	residents,	the	Delaware	Riverkeeper	Network	and	the	Clean	Air	Council.		The	

judge’s	resolution	of	the	case	means	it	cannot	be	re-filed.	

The	lawsuit	was	originally	filed	May	22,	2015	in	apparent	retribution	for	the	opposition	the	

organizations	and	individuals	demonstrated	to	a	local	pro-drilling/fracking	zoning	ordinance	

passed	by	Middlesex	Township,	Butler	County,	PA.		The	lawsuit	brought	by	a	developer,	Dewey	

Homes	&	Investment	Properties,	and	its	co-plaintiffs	claimed	tortious	interference	with	gas	drilling	

contracts.		The	plaintiffs	had	sought	to	make	local	residents	and	the	nonprofit	organizations	

Delaware	Riverkeeper	Network	and	Clean	Air	Council	pay	them	more	than	$500,000	for	pursuing	a	

legal	action	challenging	the	ordinance	that	allowed	gas	drilling	and	fracking	near	the	town’s	schools	

and	residential	neighborhoods.			

In	his	ruling	Judge	Yeager	said	the	actions	of	the	Middlesex	residents,	the	Delaware	

Riverkeeper	Network	and	the	Clean	Air	Council	were	clearly	“protected	activity”,	that	they	had	

“engaged	in	their	basic	and	fundamental	right	to	petition	the	government	as	is	provided	by	the	First	

Amendment”	and	that	their	actions	were	therefore	not	rightfully	the	subject	of	this	kind	of	lawsuit.			

The	ACLU	of	Pennsylvania	was	part	of	the	legal	team	that	helped	defend	against	the	claims.		

The	ACLU,	Delaware	Riverkeeper	Network,	and	Clean	Air	Council	characterized	the	lawsuit	as	a	

SLAPP	suit	(strategic	lawsuit	against	public	participation),	which	is	a	dangerous	legal	tactic	

designed	to	stifle	dissent	and	punish	core	First	Amendment-protected	activities,	such	as	speaking	at	

public	meetings	and	filing	appropriate	legal	challenges	to	the	proposed	commercial	activity.	



Vic	Walczak,	lead	counsel	on	the	case	for	the	ACLU,	hailed	the	judge’s	decision.	“Under	

the	First	Amendment,	people	who	speak	out	and	legally	oppose	government	activity	cannot	be	sued	

for	engaging	in	these	time-honored	political	and	legal	hallmarks	of	our	democracy,”	stated	Walczak.	

“Judge	Yeager’s	ruling	is	an	important	recognition	of	the	legal	right	of	people	to	legally	

challenge	ordinances,	regulations	and	laws	they	believe	violate	the	laws	and/or	Constitutional	

provisions	of	the	Commonwealth	of	Pennsylvania,”	said	Maya	van	Rossum,	the	Delaware	

Riverkeeper,	whose	organization	the	Delaware	Riverkeeper	Network	had	been	among	the	targets	

of	the	suit.	“From	day	one,	all	we	have	been	doing	is	seeking	to	enforce	the	environmental	rights	

guaranteed	and	protected	by	Pennsylvania’s	Constitution,	and	working	to	protect	our	communities	

from	dangerous	pollution	and	hazards.		Dewey	Homes’	efforts	to	misuse	the	law	to	try	to	scare	us	

into	silence	was	wrong.		Judge	Yeager	has	sent	an	important	message	that	SLAPP	suits	designed	to	

silence	will	not	be	tolerated,”	van	Rossum	added.	

“One	doesn’t	realize	how	important	your	First	Amendment	rights	are	until	the	day	that	

someone	attempts	to	silence	you	and	take	those	rights	away.	We	should	all	have	a	deep	

appreciation	for	attorneys	and	judges	who	fight	to	uphold	these	foundational	freedoms	and	provide	

justice	in	our	communities.		Despite	attempts	to	silence	me,	I	continue	to	speak	along	side	the	

innumerable	voices	who	expect	to	raise	families	in	communities	that	provide,	at	a	minimum,	a	

healthy	and	safe	environment,”	said	Amy	Nassif	with	the	Mars	Parent	Group	and	among	those	

targeted	by	the	SLAPP	suit.	

	“People	have	a	right	to	speak	out	to	protect	their	communities	and	their	children	from	

industrial	activities	that	threaten	their	health	and	safety,”	says	Joseph	Otis	Minott,	Executive	

Director	and	Chief	Counsel	of	Clean	Air	Council.		“Judge	Yeager's	opinion	today	gives	comfort	to	

all	of	those	tireless	advocates.”	

The	complaint	brought	by	Dewey	Homes	and	co-plaintiffs	stated	that	the	defendants,	by	

arguing	against	a	zoning	ordinance	that	would	have	allowed	drilling	and	fracking	operations,	had	

interfered	with	leases	they	had	with	gas	developers.		The	Mars	residents,	Delaware	Riverkeeper	

Network	and	Clean	Air	Council	argued	in	court	that	their	actions	were	protected	by	the	First	

Amendment	to	the	U.S.	Constitution,	which	protects	the	right	to	freedom	of	speech	and	to	petition	

the	government.		

Judge	Yeager’s	May	25,	2016	decision	is	the	second	time	the	SLAPP	suit	complaint	had	been	

dismissed.		The	first	time	was	on	September	22,	2015	by	Judge	Marilyn	Horan,	of	the	same	court.		

That	dismissal	opened	the	door	for	Dewey	Homes	to	amend	and	re-file	their	claims	which	they	did	

on	October	13,	2015.		Judge	Yeager’s	ruling	does	not	provide	that	same	opportunity	to	re-file	the	

suit.	



The	controversial	ordinance	in	question	allows	drilling,	fracking	and	associated	

infrastructure	in	over	90%	of	Middlesex	Township,	including	in	residential	communities,	

agricultural	districts,	and	within	a	mile	of	the	3,200	elementary	to	high	school	students	who	attend	

the	Mars	Area	schools.			On	October	10,	2014,	four	of	the	five	Middlesex	Township	residents,	who	

are	homeowners	and	have	children	in	the	school	district,	the	Delaware	Riverkeeper	Network,	and	

Clean	Air	Council	challenged	the	zoning	amendment	for	removing	core	protections	to	residential	

neighborhoods	from	dangerous	industrial	activities;	for	violating	the	Environmental	Rights	

Amendment	of	the	Pennsylvania	Constitution;	and	for	failing	to	protect	public	health,	safety,	and	

welfare	by	allowing	shale	gas	extraction,	drilling,	and	gas	infrastructure	to	occur	so	close	to	where	

children,	families	and	residents	live,	learn,	work,	and	play.		
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